INTRODUCTION
Women, girls, men and boys all suffer when exposed to the effects of conflict. Sometimes women and girls have similar experiences in these situations as men and boys. Many times, however, they have different experiences. They may be subjected to different violations because they are women and girls, or they may be subjected to the same type of violations as men and boys, but experience or perceive these harms in a different manner. One obvious example is sexual violence committed during war: "[s]exual violence, and the long shadow of terror and trauma it casts, disproportionately affects women and girls." 1 This different female experience stems from pervasive global gender inequality: around the world, women and girls tend to be poorer and receive less education, and are often less mobile as a result of traditional family and caregiving responsibilities, all of which negatively compound their experiences during conflict. 2 While women and girls may have common experiences based on their gender, sometimes girls suffer additional targeted harm as a result of their young age. For example, girls forcibly recruited to serve as fighters may serve in combat and as scouts (like boys), but may also be subjected to sexual slavery and conjugal slavery (unlike boys). 3 When women and girls fleeing conflict become asylum-seekers, are their genderdifferentiated experiences recognized by decision-makers? It is not immediately obvious that they would be, given that neither the terms 'sex' nor 'gender' appear in the definition of 'refugee' set out in the 1951 Convention Relating to the Status of Refugees, as amended by the 1967 Protocol 4 (the 'Refugee Convention' or 'Convention'). 5 However, over the past Given all of this guidance, one would expect a gender-sensitive determination of asylum claims by women and girls fleeing conflict. However, numerous studies show that there are still deep flaws in the domestic consideration of refugee claims by women and girls, and a need for improvement in both policy and practice. 19 To date, this analysis has not concentrated specifically on women and girls who have fled conflict. This paper therefore aims to bring some preliminary focus to this sub-set of female refugee claimants, by asking three interrelated questions. The first question is: can violence directed against women and girls during conflict ever be described as indiscriminate ( thereby beginning the discussion of the legal basis on which a woman or girl fleeing conflict can meet the definition of 'refugee'. The issue of whether ill-treatment in conflict can be considered to be targeted at individual women and girls is also examined. Part 4 examines the Convention grounds most often used in refugee claims made by women and girls fleeing conflict, according to the case set described in section 1.1. below: membership of a particular social group, political opinion, race and religion. Part 5 discusses how lack of State protection has been considered in female conflict-related refugee claims. Part 6 discusses procedural and evidentiary problems that arise in asylum claims by women and girls fleeing conflict, especially with respect to credibility gaps on sexual violence and lack of genderspecific country of origin information. Part 7 ends with concluding observations on the themes raised by the questions above: first, the need for a deeper understanding of persecution; second, the need for expanded conceptions of the Convention grounds as they relate to women and girls fleeing conflict; and third, that women and girls fleeing conflict face problems similar to those making peacetime-related claims, but also face specific conflict-related evidentiary and procedural hurdles. Somalia, Sri Lanka and Uganda. These cases come from various levels of the refugee determination process, from initial determinations to final appeals. All of the cases have some relation to conflict. Some are directly about women and girls fleeing the effects of conflict that had spread to the area in which they were living. Others are about actions of parties to a conflict. Yet others are about ongoing violence that was predated by an armed conflict and may or may not be considered an armed conflict at the date of the refugee determination, but which nonetheless come close to the international humanitarian law (IHL) threshold of armed conflict. This latter group was included because these cases were considered to provide helpful insight into how refugee claims by women and girls are similar in both armed conflict and other situations of violence below the IHL threshold of armed conflict.
METHODOLOGY AND SCOPE
Each of these 46 cases were analyzed so as to identify: whether the conflict figured prominently or not in the discussion of the refugee claim; the Convention ground(s) considered and whether those ground(s) related either explicitly or inherently to gender;
whether gender was considered in the discussion of past and/or potential future persecution;
whether there were any gender-related procedural issues; and whether there were any gender-related evidentiary issues (for example, with respect to country of origin information). In addition to these 46 cases, this paper also refers to a number of other cases involving female claimants coming from countries involved in conflict. These additional cases are usually from other jurisdictions or outside of the time period of the case set, and are used to illustrate key points. This study places the examination of case law within the larger discussion by international organizations (including UNHCR), nongovernmental organizations, scholars and others on the determination of refugee claims by women and girls and the consideration of gender-based persecution within international refugee law.
While the focus of this paper is on the juncture of (part of) gender 20 and conflict, the rich literature on the wider issues of female refugee claims and on gender-based persecution is necessarily important: the barriers faced by women and girls making claims based on conflict are a subset of the difficulties many female claimants have, regardless of the reason for their flight.
Finally, it is important to note that there is relatively little existing published research specifically on the lessons to be learned about female refugee claims stemming from conflict and, as a result, this study is necessarily preliminary in nature. The scholarship on genderrelated asylum claims tends to focus on female claims of female genital mutilation, forced marriage, domestic violence, 'honour' crimes, rape and other forms of sexual violence, trafficking into forced prostitution or forced labour, forced sterilization or forced abortion, and transgression of social mores, or both male and female claims related to sexual orientation and gender identity. 21 Within these categories, conflict tends only to be discussed in relation to refugee claims based on sexual violence. While an examination of sexual violence is important, it usually does not represent the totality of the female experience of conflict.
This paper does not focus on gender issues raised in refugee claims by men and boys fleeing armed conflict, though these are important and often overlooked issues that require further 20 It is important not to elide women and girls with the term 'gender': see the discussion of terminology in section 1. While this study uses the term 'conflict' to capture the violence within both international and non-international armed conflicts, it also uses the term to capture situations near, but not necessarily at, the threshold of non-international armed conflict as understood under IHL. In other words, the term 'conflict', as used in this study, is meant to go somewhat beyond the strict legal boundaries of IHL. This is done in order to reflect the reality of the lives of women and girls fleeing conflict: the types of persecution they face that may be considered (such as domestic violence) during peacetime in every country in the world, 40 but the presence of an armed conflict tends to escalate the types and levels of physical and psychological violence they face because of the breakdown of law and order, increase in availability of small arms and light weapons, and loss of family and community protection. 41 It also tends to have a severely negative impact on their economic and social well-being -for example, interrupted access to survival goods makes it difficult for women to care for themselves and their families. 42 Even though individual women and girls may experience conflict differently because of different intersectionalities, it is possible to identify a range of ways in which there may be a 'female' experience of conflict. This experience may be entirely different from that of men and boys, or it may overlap with that of men and boys but be expressed in a gendered way.
For example, both males and females are at risk of dying in an armed conflict, but women and girls may be directly targeted for death, death threats or torture for challenging the socially-constructed gender norms of a society, 43 or as a result of the political or military activities of their male relatives or friends. 44 Or, women and girls may be caught in the crossfire or seen as dispensable 'cannon fodder' by forces on all sides. 45 They may be used as civilian human shields to try to deter the other side from attacking a military installation. 46 The traditional role of women and girls as caregivers for the family (including the elderly, sick and the young) may make it more difficult to escape dangerous circumstances and sometimes results in death from being caught in the midst of a battle between opposing forces or fleeing into areas with landmines. 47 Women and girls also may witness death in a gender-related manner. The Special Court for Sierra Leone recorded many stories of women and girls forced to watch their loved onesoften male relatives such as husbands-be killed by the rebels, as a form of severe 40 47 Gardam and Jarvis, note 28 above, 22 and 24. psychological torture. 48 This was a way for the rebels to terrorize the civilian population into submission. 49 As well, many women and girls suffer the death or disappearance of male family members during conflict, 50 causing "immeasurable emotional, social and economic suffering for the women who are left to reconstruct their lives following the conflict." 51 Women and girls are also vulnerable to physical and psychological violations during conflict. The most well-known form of violence directed against women and girls because of their gender is sexual violence, which can take many forms. Rape is perhaps the most notorious, and it comes in many permutations: women and girls may be raped by one person in private (for example, when a soldier searches a house), 52 raped in public, raped by multiple people, or forced to participate in sexual intercourse or other sexual acts with family members or fellow civilians. 53 The reduced presence of men in households during times of conflict means that security forces and private individuals may opportunistically target women and girls for rape. 54 Other forms of sexual violence include sexual slavery, 55 forced prostitution, sexual mutilation, sexual humiliation, 56 unwanted sexual touching 57 and being compelled to exchange sex for essential items or any other reason. 58 During conflict, no place is entirely safe for women and girls. Families may flee to protect the females in the family from rape, or girls may be married off by their families at a young age in an attempt to protect them from conflict-related sexual violence. 59 However, these attempts at protection do not always succeed because conflict-related sexual violence can occur in many places: at roadblocks, 60 in one's own house, 61 in fields, 62 in places of refuge, 63 in detention centres, 64 in army barracks, 65 in public or communal areas, 66 in refugee camps, 67 and in places where women and girls are hiding. 68 The perpetrators of sexual violence are also varied. They may be soldiers from the other "side" of the conflict, 69 "friendly" forces, 70 mercenaries, State officials, civilians in situations of control (such as guards at detention facilities), 71 opportunistic civilians (both known and unknown to the victim) or peacekeepers. 72 recounting how women were forced to strip naked and lie on tables while SS officers jeered and poked the women's genital with a stick.
Women and girls may face heightened vulnerability to sexual violence because of the intersection of their sex or gender and other identities. One example can be seen in the 1994
Rwandan genocide: during the genocide, Tutsi women were portrayed in the media as "seductress spies" who needed to be punished through rape. 73 Another example relates to age-the rape of very young girls has been reported in many conflicts, with far-reaching physical and psychological injuries. 74 Being an older women does not protect individuals from being raped: for example, Human Rights Watch reported a 78 year old rape victim in Western Côte d'Ivoire. 75 And, in some places, the very fact of being female-regardless of any other identity-makes one extremely vulnerable. In the Democratic Republic of the Congo, there are no variables (whether education, level of wealth, or area of residence (urban vs. rural)) that provide protection from sexual violence. 76 Turning now to the wider category of gender-based violence, women and girls may also face violence based upon socially-constructed norms of maleness and femaleness. This violence may or may not have a sexual aspect. For example, since women and girls are often seen as responsible for the home, they may be enslaved to carry out domestic forced labour such as cooking, 77 cleaning, and laundering. 78 They may also be forced to porter for opposing or friendly forces. 79 During the conflict in Sierra Leone, girls and women were abducted or captured and then individually assigned as a 'bush wife' to a rebel soldier or commander.
These 'wives' were expected to provide sex on demand and to cook, clean and provide other domestic services: this has been termed 'forced marriage' or conjugal slavery. 80 In a different permutation, teenage girls in Nepal were enticed into marriage by security forces personnel stationed in villages and then were subsequently abandoned when the army unit moved on. 81 These 'conflict wives' and their children have been severely stigmatized. 82 Additional forms of gender-based violence include forced pregnancy, forced sterilization and forced abortion.
Many seemingly gender-neutral forms of violence are actually gendered in the way they are carried out, or in their effects. For example, torture of women and girls in detention is often carried out in an intensely gendered manner. 83 Similarly, the war crime of committing acts of terror may be carried out through various forms of rape, forced marriage/conjugal slavery and other gender-based prohibited acts. 84 Forced displacement also has gender-specific effects: for example, the position of women and girls in society, their care responsibilities, or their frequent lack of means to travel, means that they may not be able to escape the violence as readily as more mobile citizens. 85 Once they do flee, they tend to suffer immense hardship as they make their way to a refuge-they may be physically and sexually attacked, robbed or extorted along the way, 86 and they often must search for basic necessities of life while caring for family members. 87 Their journey to safety may also be fraught with other gender-related forms of harm, including paying for safe passage with sexual favours.
"The massive upheavals and social dislocation caused by conflict also have particular impacts on women, who bear the disproportionate burden of social and economic rights 81 Institute of Human Rights Communication Nepal, 'Sexual Violence in the "People's War": The Impact of Armed Conflict on Women and Girls in Nepal,' 2006, cited in ICTJ, 'Across the Lines', note 43 above, 32 n. 39. 82 ICTJ, 'Across the Lines', supra note 43 at 32. 83 Torture through rape was mentioned above; other forms include: inserting foreign objects such as guns, sticks or knives, into the vagina; walking on a women's body with heavy boots; punching and kicking sensitive areas such as breasts and genitals; applying electric shocks to breasts and genitals; forced nudity; and threats of sexual abuse: ibid. 84 violations." 88 Conflict disrupts local economies, often preventing small female-run businesses from operating. 89 Conflict also disrupts the ability of women and girls to provide food and other necessities for their families: this may be a deliberate tactic to cause starvation or other deprivation, or it may be a by-product of fighting. 90 Conflict also presents opportunities for extortion and criminal activities, causing even more financial difficulties in female-headed households who are desperate to find means to support their families. 91 As a result of conflict-created poverty, women and girls may be forced to sell their most valuable possessions or may undertake illegal activities or prostitution to gain access to survival goods. 92 In polygamous societies, the economic hardships of conflict may force women into becoming a third or fourth wife. 93 Forced evictions during conflict or generalized violence can have a serious impact upon women and girls. 94 Often, the home represents the centre of life for family, and care for the individuals within the home is often the responsibility of women and girls. 95 Loss of this centre of existence represents a loss of security and independence, as well as of possessions. 96 Education is also affected by conflict, and has a specific impact on girls. For example, in Somalia, girls at school, or en route between home and school, are targeted for rape and forced marriage, which has resulted in girls leaving school-usually more quickly and at a much higher rate than boys. 97 home, especially in the absence of menfolk or when their mothers are forced to leave home to find work. 98 Other times girls are excluded from schools, most notably in Talibancontrolled areas of Afghanistan. 99 Within schools, warring parties may deliberately attack female students and teachers. 100 Women and girls are often actors in conflict, and are not only bystanders. 101 They may be involved in activating, maintaining and perpetuating conflict. 102 They may be fighters, political leaders or organizers, informants, lookouts or medical caregivers and/or they may protect others doing these tasks. 103 They may also be involved in resolving conflict.
Sometimes, these choices are relatively freely taken, but sometimes these choices are taken in severely constraining circumstances, such as poverty and extreme physical and psychological insecurity. 104 Sometimes, there is no choice: for example, many girls have been abducted and forced to serve as child soldiers. 105 All of these roles can put women and girls at risk for persecution both during the conflict and in the post-conflict period. 106 The impact of conflict does not necessarily end when the conflict is considered over by the international community: "consistently across all conflicts, sexual and gender-based violence rarely conforms to the timelines of peace treaties and ceasefires but endures past them." 107 Violence against women and girls tends to become 'normalized' during conflict and carries into the post-conflict period. 108 As well, some women and girls continue to live in conflictcreated social circumstances: for example, many girls (now women) who were forced to become 'bush wives' during the Sierra Leone conflict stayed with their 'husbands' after the conflict, as social stigmatization, loss of family, poverty, and loss of education left them with no other alternatives. 109 This Part has outlined a number of ways in which conflict has profound and lasting effects on the lives of women and girls. The discussions in Parts 3 and 4 below will outline how some of these experiences have been recognized as creating a well-founded fear of persecution for reasons of race, religion, nationality, membership of a particular social group or political opinion. However, the discussion in Part 3 will also illustrate that, many times, the refugee claims of women and girls fleeing conflict are dismissed as stemming from indiscriminate violence -violence that is assumed to affect everyone similarly in a given conflict area.
III PERSECUTION
The Refugee Convention requires that the refugee claimant possess a well-founded fear of a form of harm that qualifies as persecution. 110 The term 'persecution' is not defined in the Convention, though there is agreement that "a threat to life or freedom on account of race, religion, nationality, political opinion or membership of a particular social group" and other serious violations of international human rights constitute persecution. 111 There are a number of gender-related forms of harm that are currently considered to fit within these parameters -such as rape, dowry-related violence, female genital mutilation, domestic violence, and trafficking -because they inflict severe pain and suffering (both mental and physical), whether perpetrated by State or non-State actors. 112 
Rape in Conflict
Rape is committed for many reasons during conflict. 113 These reasons may range from opportunistic "sexual looting", to strategic design, to a combination of the two. 114 These reasons may overlap and co-exist in a given conflict, and may also change over time. Rape can also be committed in many ways, such as brutal gang rapes, the insertion of various objects into victims' genitalia, the raping of pregnant women and forced sexual intercourse between male and female civilian abductees, as had been carried out by the rebels during the conflict in Sierra Leone. 115 Rape is an expression by the perpetrator of control and power, 116 and therefore is effective in not only physically and psychologically harming the victims, but also in tearing apart social units (such as families and communities). 117 This is why rape has been acknowledged as a particularly effective tool of genocide, 118 as a crime against humanity (including the crime against humanity of persecution), 119 and as a war crime. 120 Rape has also been recognized as a human rights violation. Given the serious harm created by rape, it is therefore not surprising that rape has been identified within international and domestic refugee law as a form of persecution. UNHCR has stated that " [t] here is no doubt" that rape is an act which inflicts severe pain and suffering (both mental and physical) and which has been used as a form of persecution by
States and non-State actors. 122 Various country guidelines, directed at refugee claim adjudicators, also specify rape as a form of persecution. 123 Domestic refugee case law has also recognized rape in conflict as a form of persecution: "it is not disputed that rape amounts to persecution". 124 Within the case set, 20 cases involved claims of rape (of the claimant or a family member), or fear of rape, as persecution. 125 Of these, eight claims or appeals were accepted on the evidence of past rape and/or future feared rape. 126 For example, in a New
Zealand case involving the Democratic Republic of the Congo (DRC), the female applicant's husband was sexually assaulted in detention; her mother and sister were raped during a visit to their house by soldiers and other women in her house were sexually assaulted: this and other treatment during conflict was considered to amount to a well-founded fear of persecution. 127 However, it must be noted that several of the eight positive decisions presented troubling histories, only remedied on appeal. For example, in the Canadian case of Kika, the claimant had been raped by soldiers in the DRC in 2006. 128 Her claim was initially denied on the basis of lack of evidence of persecution but was ordered to be reassessed, as "the officer apparently did not consider the possibility that Ms. Kika had a gender-based claim for refugee protection as a result of her sexual assault in 2006." 129 As in Kika, the claimant in the United Kingdom (UK) case of NS (Afghanistan) was originally denied asylum, in part because the adjudicator had found that her rape occurred "because the assailant found her attractive, and therefore that the attack was a purely personal one, and no more than a common crime". 130 On appeal, the Immigration Appeal Tribunal stated that this "finding was not based on the evidence before [the adjudicator]". 131 The evidence was that the applicant's husband had been detained by the militia of a warlord on suspicion of supporting the warlord's enemy. 132 The warlord's nephew took advantage of her husband's detention and the applicant's vulnerability 133 and demanded that the applicant become his fourth wife; when she refused, he raped, beat and threatened her with death. 134 The Tribunal concluded that "to take as a wife, by force, the wife of one's enemy, after first imprisoning him, is not an uncommon act in the course of war or other conflict, as an act of aggression against the enemy." 135 The applicant was granted refugee status. 136 In another UK case from the case set, PS (Sri Lanka), the applicant, a Tamil woman from Jaffna, had been raped on three occasions in her home by Sri Lankan soldiers. 137 accompanied by a different soldier, and both of them raped her. A week or so after, these latter two soldiers returned, held her father at gunpoint so he would witness the act, and raped her again. 139 She subsequently tried to kill herself and failed, and then discovered that she was pregnant. 140 The immigration judge classified these soldiers as "rogue", comparing them to three civilian criminals, and concluded that these past rapes had no relevance to the potential for future persecution. 141 This decision was rejected on appeal: the soldiers were clearly able to act with impunity, given the repetition of the rapes, and therefore there was a real risk that she would again be targeted for rape by Sri Lankan soldiers in the vicinity. 142 In a similar decision, the UK case of LM (Republic of Congo) accepted, on appeal, that the applicant had been raped in 1997 and that she had "a real risk of something similar happening to her on return", although that latter contention had not been accepted earlier. These examples demonstrate that rape claims stemming from conflict face some common obstacles. The first obstacle is in the characterization of the rape. Some adjudicators -such as the initial adjudicator in NS (Afghanistan) -view sexual violence in conflict as a matter of personal sexual gratification, rather than as a method of terrorizing, controlling or punishing civilians. 145 In the UK case of Najjemba, the court held that a woman from Northern Uganda who had suffered rape at the hands of government soldiers was the victim of "simple and dreadful lust" and not persecution. 146 The second common obstacle identified in the case set is that, sometimes, adjudicators (and the applicant's counsel) do not recognize the importance of considering the after-effects of past rape in order to consider the risk of future persecution. 154 These after-effects commonly include societal stigma, which considers raped women and girls to be somehow 'tainted '. 155 This stigma is a form of discrimination, and it can create social, cultural and economic exclusion for the victim and her children, and lead to increased vulnerability to sexual and other forms of violence, as well as death. 156 For example, the U.S. case of Mambwe considered the claim of a young Angolan woman who had fled from UNITA forces as a child, was raped in a Zambian refugee camp (and gave birth as a result), and was kidnapped from
Zambia by UNITA and repeatedly raped. 157 Her appeal was denied on the basis that the conflict in Angola had ended. 158 However, it appears that the Court (and earlier decisionmakers) did not consider the lasting stigma (and therefore discrimination) she would likely face in post-conflict Angola as a lone young women with no relatives, who had been a past victim of rape by rebels, raising a child conceived through rape. 159 On the other hand, in In re which to my mind is quite capable of amounting to persecution" as "the victim is punished again and again for something which was not only not her fault but was deliberately persecutory of her, her family and her community." 160 She did note, however, that these "issues were not fully explored at an earlier stage in the proceedings" 161 -these issues should have been identified by earlier decision-makers, but were overlooked. An evaluation of the risk created by the after-effects of rape should be a standard consideration in conflict-related cases, in order to better understand potential sources of future persecution.
Other common obstacles to conflict-related refugee claims based on rape -such as rape being considered to be part of indiscriminate conflict, rape being found not to relate to a Convention ground, rape evidence being considered as not credible, and a lack of relevant country of origin information on rape in conflict -will be dealt with in the sections below.
OTHER FORMS OF SEXUAL VIOLENCE IN CONFLICT
While case law and academic analysis to date has largely focused on rape as a form of persecution common in conflict, other conflict-related sexual violence can also amount to persecution. International, regional and domestic refugee law have provided that other forms of sexual violence (whether committed in conflict or in peacetime), apart from rape, may qualify as forms of persecution. 162 International criminal law provides some assistance in enumerating examples of such sexual violence: sexual slavery (including sexual slavery resulting from trafficking), enforced prostitution, mutilation of sexual organs or breasts and forced nudity have all been recognized as forms of sexual violence amounting to crimes against humanity and/or war crimes. 163 There is also international guidance and domestic 160 In re B (FC) (UK), note 125 above, para. 36. 161 Ibid., para. case law relating to trafficking for the purposes of sexual slavery or enforced prostitution. 164 Given their comparability to rape, it can be expected that the same obstacles outlined above would apply to other forms of sexual violence. 165
Other Forms of Gender-Related Ill-Treatment in Conflict
There are a number of gender-related forms of ill-treatment that occur in conflict that may qualify as persecution. These include conjugal slavery (also referred to as 'forced marriage' in conflict), 166 forced pregnancy, 167 forced sterilization 168 and forced abortion/miscarriage. 169 The latter three violations are likely the easiest to understand as gender-related crimes, since they are targeted at female reproductive organs. Conjugal slavery, which is comprised of sexual slavery plus domestic slavery, is also clearly a gender-related crime: the perpetrators enforce a norm of 'femaleness' on the victims, expecting them to submit to sex, cook and clean on demand.
Other forms of gender-related persecution in conflict may be more difficult to identify, for two reasons: first, the persecutory acts may look gender-neutral on their face even though they are in fact gendered and, second, women and girls may experience, and therefore identify, harms differently than do men and boys. Both reasons require all those working with refugee claimants to listen closely to the stories told, to consider whether what is said reveals potential gendered ill-treatment, and to ask appropriate questions to gain further insight. 170 Applicants may describe seemingly gender-neutral forms of ill-treatment, such as torture, enslavement, starvation and imprisonment, but underneath those descriptions may lie a gendered form of the harm: torture through threatened or actual sexual touching or rape, 171 enslavement by forced domestic labour, 172 starvation through intentional restriction of women's movements such that they cannot tend to their fields/gardens or attend market (if those are traditionally 'female' roles in a given society), and imprisonment in apartments by the opposing side in a conflict, so as to create easily available female 'entertainment' for troops. 173 Another example is terrorizing civilians: this may be achieved through a variety of methods, including rape, sexual slavery and conjugal slavery. 174 In other words, while some ill-treatment will be gender-related on its face (like rape), other ill-treatment may only be revealed as such after gathering further information from the applicant. In the case set, there appeared to be missed chances to discover potential gendered ill-treatment, when illtreatment was simply described as 'torture' or 'beatings' without further explanation of how the torture or beatings were carried out. 175 The way in which women view harm may be gender-differentiated: "preliminary empirical research suggests that loss of a child, separation from children, and witnessing harm to children or family members are particularly viewed by women as primary harms to the self, often as or more egregious than a severe violation of their own bodies." 176 In addition, they may not be able to easily compartmentalize the harms they face into conflict-and nonconflict-related for the purposes of describing persecution, because of the way in which gender-related physical harms are interrelated with social and economic harms. 177 For example, physical harms to the body are more easily understood as persecutory, but the insecurity or ill health caused by rape may be interlinked with the inability to collect wood for stoves or to plant crops, and both of the latter are also perceived by the victim as part of the persecution. 178 In this way, both the physical harms and the economic harms are gendered. On a related note, it is important to realize that sexual violence is very rarely the sole or central part of a woman or girl's claim. 179 Thus, applicants should be given the opportunity to identify the full range of conflict-related harms from her perspective, in order for the harms to be evaluated cumulatively as persecution. In the case set, adjudicators tended to focus on the most obvious individual gender-related violation when considering whether persecution is gender-related, 180 rather than evaluating the harms as a whole, although there were exceptions. 181 As well, sometimes gender aspects were simply never raised or examined by the applicant (or her representative) or the decision-makers, or the adjudicator decided to focus on the non-gender-related aspects of the claim. 182 This has been identified as a particular problem in cases involving sexual violence -"a tendency among some asylum professionals to marginalize, trivialize or ignore accounts of rape." 183
INDISCRIMINATE VERSUS TARGETED GENDER-RELATED ILL-TREATMENT
This Part concludes by discussing a common way in which gender-related persecution is, or may be, overlooked when addressing claims of women and girls fleeing conflict situations:
gender-related violence may be classified as part of the general indiscriminate consequences of conflict and not targeted at the claimant. This classification occurred in a significant number of the cases in the case set -this is obviously a major obstacle for female refugee claimants fleeing conflict. 184 For example, in the Canadian case of VA9-00148, an applicant from the DRC described an attack in 2008, in which rebels came to her home, demanding money, since they knew that her family had a business. 185 Her family was beaten and tortured, and the applicant was raped. 186 The rebels stole $40,000 and took her husband and step-son -she has not seen them since. 187 The rebel violence subsequently increased, and her neighbor and her children were beheaded, while others had body parts amputated or were killed. 188 While the adjudicator found that a nexus to a Convention ground does exist due to the sexual violence, he characterized the beatings, rape and torture of her and her family as "localized crime" and, even if the rebels had targeted them, it was for money and not for any The classification of gender-related ill-treatment in conflict as indiscriminate leads to the assumption that the applicant was not personally targeted for past persecution, and/or that she can be returned to her country of origin because any future risk she would face is a risk faced by everyone in that country. While the facts of every case are individual, these underlying assumptions can legitimately be questioned. On the issue of personal targeting, it is crucial that decision-makers examine both the narrow and the wider context in which the violations occurred. In the case of VA9-00148 outlined above, the narrow focus reveals a 194 There are many layers to this: she may have been targeted for rape because she is of the female sex (and therefore has the genitalia to rape); because of her gender (for example, due to patriarchal assumptions by the perpetrators that women are there to serve the needs of men); to punish her in a psychological and targeted for abduction because they are men (perhaps to become forced fighters). As well, if one examined the wider context of militia movements in the area in the applicant's area at the time of the attack, 195 one might be able to discern other cross-cutting ways in which the applicant and her family were targeted -perhaps due to the (presumed) ethnicity or (presumed) political affiliation of the individuals in that area. These narrow and wider inquiries into the conflict would also inform analysis of the risk of future targeting for gender-related persecution (including persecution of a different type than originally suffered). 196 These deeper inquiries -both gender-sensitive and intersectional -are crucial to more accurately determining whether violence is indiscriminate or targeted.
LESSONS LEARNED
During war, gender norms often take on even greater socio-political significance than during while at the same time respecting that women may identify harm in gender-differentiated ways. Unfortunately, the case set suggests that this careful listening is not always happening.
Another, rather significant, obstacle is that a number of decision-makers classify genderrelated violence as part of the general indiscriminate consequences of conflict. It appears that this is done without necessarily considering potential gender-related reasons for targeting (for example, the various ways in which rape is used as a weapon of war) or the wider political and other dimensions of the conflict. If this contextual and gender-sensitive analysis is done, it is suggested that fewer cases of gender-related ill-treatment would be categorized as untargeted. 199
IV CONVENTION GROUNDS
Under the Refugee Convention, only those who can demonstrate "well-founded fear of being persecuted for reasons of race, religion, nationality, membership of a particular social group or political opinion" can qualify as refugees. 200 As gender is not explicitly listed as a persecutory ground, women and girls fleeing conflict for gender-related reasons must fit their claims within one of the other grounds. 201 There are many different ways in which gender relates to the Convention grounds. If the persecutor would not have persecuted the victim had the victim not been female, "then an inference may be drawn that one of the motivations for persecution was the victim's gender." 202 For example, a party to a conflict may impose specific forms of conformity on women and girls based on a particular ideological view of how they should act. 203 When the reason underlying the persecution is the victim's gender, then "membership of a particular social group" may be the best category. 204 Where the gender of the victim dictates the manner of persecution (i.e. the persecution is carried out in a gender-specific manner, such as through rape and other forms of sexual violence, forced marriage, forced abortion, forced sterilization or forced pregnancy), but is not necessarily the reason for the persecution itself, then other Convention grounds might be more applicable. 205 For example, women and girls may be punished in gender-specific ways by one party to the conflict, because of support, or perceived support, for another party to the conflict. This may be considered as persecution for reasons of actual or imputed political opinion.
MEMBERSHIP OF A PARTICULAR SOCIAL GROUP
In practice, claims by women and girls tend to be considered under -and, indeed, funneled into -the category of "membership of a particular social group" or MPSG. 206 The case set confirmed this: MPSG was the most common Convention ground, with political opinion, race and religion the next most common grounds (in that order). Thus, it appears that the conflict-related cases reflect the more general trend in female cases, which suffer from the disproportionate use of MPSG. 207 UNHCR has defined "particular social group" as "a group of persons who share a common characteristic other than their risk of being persecuted, or who are perceived as a group by society. The characteristic will often be one which is innate, unchangeable, or which is otherwise fundamental to identity, conscience or the exercise of one's human rights." 208 Within the case set, there were examples in which "women" within a particular country
were identified as such a group: 209 for example, Iraqi, 210 Afghani, 211 and Somali women. 212 However, in other cases, this category was not considered to provide enough differentiation. 213 In these other cases, the group was defined both by gender and other characteristics: for example, Tamil women whose husbands are missing or dead, 214 Afghan women and girls related to a particular male, 215 lone Somali Ashraf woman with children, 216 widows of former members of the Iraqi Ba'ath party and lone women with children, 217 single
Somali women with children with no clan or family protection, 218 and family of senior Iraqi government employees with the additional factors of being in a mixed Sunni/Shia marriage and having liberal views. 219 The cases studied demonstrate that there are differing approaches as to whether and when it is appropriate to adopt the broad category of "women" as a particular social group in a given country in conflict. For example, the UK case of HM indicated that women in Somalia form a particular social group "not just because they are women, but because they are extensively discriminated against." 220 On the other hand, in the UK case of HH & Others, a narrower approach was adopted, in order, it appears, to be able to exclude two and accept one female claimant. Thus, the analysis did not focus, as it had in HM, on the overarching situation of women in Somalia. Rather, the focus was on clans and sub-clans because "[o]n the evidence, being a woman, without more, is not a sufficient differentiator" to place her at individualized risk on return to a city "which is in a situation of armed conflict". 221 Thus, the successful claimant was classified as part of the social group "lone Ashraf woman with children", while the analysis of the others focused on clan (and not gender). 222 In this case, the narrowness of the social group seemed to be a decision-making device rather than an analysis of intersectionality. Intersectionality, in and of itself, can be positive and necessary, because it recognizes the lived realities of female members of a society-who are not only female, but are also of a particular age, religion, race, etc. 223 However, if one is able to establish that a woman is being persecuted because she is a woman, or for reasons of gender, then "women" may be the more accurate particular social group. 224 A default to the MPSG category sometimes also means that the nature of the conflict from which the applicant is fleeing is not analyzed at all, or not in depth. 225 It is not clear from the cases why this is so, but it may be because many MPSG gender-related cases typically deal with 'private' harms in peacetime, 226 such as domestic violence, forced marriage and female genital mutilation. 227 As with these other sorts of harm, sometimes the MPSG analysis in conflict-related cases focused closely on the ill-treatment, and less so on the wider (and more 'public') religious, national or political aspects of the conflict and their gendered components. 228 As a result, potential social groups or other applicable Convention grounds may be missed. There is also the concern that conflict-related cases raising non-typical gender issues (for example, outside of the realm of sexual violence) may mistakenly be considered as not qualifying as MPSG. Within the case set, those decisions that did consider the nature of the conflict in some depth tended to be more thorough in their consideration of the various facets of MPSG and the other Convention grounds. 229 It is well-accepted that the social group cannot be solely defined by the type of current persecution. 230 However, it is important to note that this does not mean that the form of persecution is irrelevant: those who have suffered past gender-related persecution such as rape "are linked by an immutable characteristic which is at once independent of[,] and the cause of[,] their current ill-treatment." 231 A characteristic or an attribute expressed visibly may reinforce a finding that the individual belongs to a particular social group, but it is not a pre-condition for recognition of the group, especially given that those targeted for persecution may take pains to remain as invisible as possible. 232 Thus, "persecutory action toward a group may be a relevant factor in determining the visibility of a group in a particular society." 233 This may be of special assistance in cases dealing with gender-related harm in conflict because women and girls who suffered war-related sexual violence or were conjugal slaves ('bush wives') may be stigmatized within society and therefore become part of a visible group. That said, some adjudicators seem to struggle with drawing the line between when a proposed particular social group is defined improperly by reference to conflict-related persecution, and when a past form of conflict-related persecution might be a relevant factor in creating visibility for the immutable characteristic. 234 Contrary to these concerns, MPSG may also be a good category in which to analyze the sorts of conflict-related social and cultural harms identified by many women as central to their persecution. 235 This is illustrated, for example, in cases identifying relational social groups, especially family. 236 That said, women and girls should not be essentialized as solely social and cultural beings 237 -obviously their lives are complex, and their suffering in conflict is also complex. It is for this reason that it is also important to consider the applicability of other Convention grounds in conflict-related refugee claims by women and girls. 238
POLITICAL OPINION AND THE REMAINING CONVENTION GROUNDS
The Convention ground of political opinion is particularly useful in conflict-related claims.
This was demonstrated in the case set, which contained nine cases in which political opinion was seriously considered as an applicable Convention ground. 239 This ground captures different ways in which a woman or girl may have political opinion imputed to her by a party to the conflict. This may occur when the claimant worked with, or for, a political party or a politician in her country of origin: for example, in the UK case of LM Congo, the applicant had served as secretary for youth, and in other roles, for an opposition group. 240 As well, persecutors may impute political opinion based on familial relationships. In the Australian case of MZXQS, the applicants claimed a well-founded fear of persecution because of their link to their sister, a well-known Tamil opposition Member of Parliament in Sri Lanka representing an LTTE-controlled area. 241 The original tribunal considered this claim as falling under MPSG, and dismissed the claim on this ground. 242 The court found that the tribunal had incorrectly characterized the claim, which was actually a claim of imputed political opinion on the basis of their relationship with their sister. 243 In the New
Zealand case of 73894 et al., the court found that the female applicant was at risk due to the political activities of her husband, who helped Rwandan Tutsis flee the DRC. 244 Another way in which political opinion may be imputed to a woman or a girl is for holding, or appearing to hold, views different from those of the warring factions. 245 In the UK case of LM Iraq, the applicant was perceived by Iraqi militia as supporting or collaborating with the West, in part because she was a high-profile working woman who did not wear the hijab at work. 246 In addition, political opinion has been deemed to be imputed based on racial or ethnic identity:
in the Australian case of 1203764, the tribunal found that there was a real risk that the The applicant herself may not classify her actions as political. It is therefore important for refugee decision-makers to recognize when a claim is, in fact, based on political opinion by examining the applicant's actions. For example, in 73894 et al., the female applicant, who was from the DRC, indicated that she "has not been interested in politics". 248 However, she and her husband disagreed with the government's policy of persecuting Rwandan Tutsis, and the applicant therefore helped to shelter Rwandan Tutsis (while her husband helped them to flee). 249 The Refugee Status Appeals Authority characterized this as "an overt political act opposing the policies of the Kabila regime." 250 As a result of her actions and those of her husband, her home was searched several times and the female members of her family were raped and sexually abused. 251 Despite the conclusion that sheltering Rwandan Tutsis was a political act, the Authority felt that the applicant's case was derivative of her husband's and based its grant of refugee status on imputed political opinion (due to her husband's actions)
as a result. 252 Women's political activity during conflict may take forms different from that associated with male political activity -and the political activity by women needs to be recognized as such.
In the US case of Lopez, the applicant joined the Colombian Liberal Party, providing humanitarian assistance to residents of poor communities and conducting seminars on the principles of the Liberal Movement. 253 She was subsequently attacked by the FARC in retaliation for these activities. 254 The Immigration Judge found that these activities were "community-based and not political in nature", and therefore the Convention ground of political opinion did not apply. 255 This categorization of women's political activities as something other than political -such as community work -is also recognized to be a serious problem for non-conflict-related female refugee claims. 256 Finally, the cases in the case set demonstrated that, in the context of racially-or religiouslymotivated conflicts, the Convention grounds of race and religion are particularly helpful. 257 While the Convention ground of nationality was not represented in the case set, it also would be a useful ground in the context of nationality-driven conflicts.
LESSONS LEARNED
This Part has explored the hazards associated with over-reliance on MPSG in cases dealing with both gender and conflict, such as a tendency toward creating artificial sub-groups of women rather than rely on "women" generally. 258 As well, there appears to be a focus on the 'private' side of the gender-related harms, to the detriment of an analysis of the nature of the conflict. On the other hand, there are benefits to using MPSG, as it is suited to drawing attention to social and cultural harms. It is also important for adjudicators to avoid an automatic reliance on MPSG and instead consider the other Convention grounds, especially political opinion. On political opinion, while this appears to be a particularly helpful ground in conflict-related cases, at least one case illustrated that it is crucial that adjudicators realize that female political activity may not always look like 'standard' male political activity. Race, religion and nationality may also be useful grounds when considering cases stemming from racial, religious or nationality-driven conflicts. found that the Tamil applicant's rapists, despite being Sri Lankan soldiers, were "rogue" and comparable to "three civilian criminals". 260 The judge concluded that there was no threat of future persecution, and that, in the event the applicant had difficulties from them again, she could seek State protection in the government-controlled area since the soldiers' actions were not sanctioned by the Sri Lankan government. 261 This was overturned on appeal, with the judges finding that "[t]he whole point was that, unlike ordinary criminals, the soldiers were in a position to commit and repeat their crime with no apparent prospect of detection or punishment." 262 The lesson from this case is that the analysis of future risk must be undertaken in a gender-sensitive manner with a full appreciation of the nature of the conflict, including whether the State permits impunity for gender-related violations.
V LACK OF STATE PROTECTION
One key issue arising in the cases in this study related to the impact the end of a conflict had on consideration of the risk of future persecution and State protection. This is demonstrated in the US case of Mambwe, in which the end of the civil war in Angola was considered to eliminate any future risk of persecution. 263 This was despite the applicant's assertion that the civil war "was not put to rest" by the peace accord and disarmament of UNITA. 264 Rather than consider persecutory risks in Angola facing young female rape victims of UNITA with a child by rape who have no relatives, the court instead only considered whether UNITA is still a military threat. 265 Thus, State protection from sources of persecution other than UNITA
were not considered, even though she is likely to face severe societal stigma from those on both sides of the conflict. 266 It is important to recognize that the timelines of persecution do not necessarily accord with the timeline of cease-fires or peace agreements: "Regime changes may be less effective in protecting women from such dangers [as rape] than they are for men". 267 The Canadian Guidelines correctly state: "A change in country circumstances, generally viewed as a positive change, may have no impact, or even a negative impact, on a woman's fear of gender-related persecution." 268 Peace processes may marginalize women's concerns and may not touch deep-seated discrimination directed against women and girls. 269 When considering risk of future persecution in cases where conflict has ceased, it is relevant for an adjudicator to consider whether conflict-related sexual violence has been addressed in any cease-fire or peace agreement in the country of origin: 270 if it has not, then this is a potential indicator of State unwillingness to counter sexual violence.
VI PROCEDURAL AND EVIDENTIARY ISSUES
As Crawley notes, procedural and evidential barriers "often inhibit women's access to the determination process and may serve to limit the quality of information gathered about the claim and, in turn, the quality of the decision-making process." 271 This proved true in the cases reviewed in the case set. The most challenging issue arising in conflict-and genderrelated claims appears to be lack of gender-sensitive country of origin information, followed closely by inability to establish credibility.
COUNTRY OF ORIGIN INFORMATION
The lack of gender-sensitive country of origin information is an overarching problem affecting all gender-related claims, 272 but the problem seems to be compounded in conflictrelated claims. Where there was adequate gender-and conflict-related country of origin information available to decision-makers, the analysis of the cases tended to be more thorough and sensitive. 273 Where such information seemed to be lacking, the analysis was less thorough and more speculative, and the female applicants had serious difficulties proving their cases. 274 Female claimants typically would benefit from: pre-conflict information on the legal, political, social, cultural and economic position of women and girls and consequences for non-adherence to socio-cultural gender norms, information on how these aspects have changed for women and girls during the conflict, the incidence and forms of reported violence (in both the private and public spheres) against women and girls pre-conflict and during conflict, the protection available to them during conflict or post-conflict, any penalties imposed on those who perpetrate the violence, and detailed information about the nature of the conflict and the parties to the conflict. 275 It is not always possible to collect this information on countries at peace, but getting accurate, up-to-date information on the situation of women and girls during a conflict can be extremely difficult, and if it is collected, it likely reflects under-reporting and therefore under-estimation. 276 The cases in the case set tended to rely on specific types of country of origin information, especially from UNHCR, 277 so it is crucial that UNHCR continue to provide as much guidance in this respect as possible. 278 Other sources included international nongovernmental organizations 279 and certain United Nations reports. 280 There is certainly scope for improving country of origin information on both gender and conflict issues to include a wider range of UN documents, such as Security Council resolutions referring to gender-related ill-treatment, 281 285 Finally, reports from international and domestic nongovernmental women's organizations (including those located in the country of origin) should be considered. 286 All refugee-receiving countries should aim to systematically collect and make available to applicants and their representatives up-to-date and accurate information on the situation and experiences of women and girls, including in conflict. 287 As well, where there is a lack of information, decision-makers should be cautioned against drawing speculative conclusions or assuming lack of persecution. 288
CREDIBILITY
The second most challenging issue relates to credibility. Within the case set, a number of claims were not accepted due to rulings of lack of credibility, either at the initial stages or on appeal. 289 This was due to a number of factors, most often inconsistencies 290 or perceived implausibilities in testimony, 'incorrect' demeanor (for example, being matter-of-fact when the adjudicator expects an applicant to be distressed), 291 or lack of corroborative country of origin information. When found credible, it was often due to a combination of 'correct' demeanor, 292 relative consistency in the applicant's story 293 and corroborative country of origin information. 294 The case set mirrors concerns expressed about similar experiences with claims by women and girls more generally. 295 For example, previous studies have shown that a majority of female claimants are simply not believed at first instance. 296 This is due to many factors: a hostile environment negatively affecting how detailed the applicant can be in explaining her case; 297 undue concentration on perceived inconsistencies without consideration for the impact of trauma and dislocation on memory or for culturally different ways of expression; 298 disincentives for women and girls to reveal sexual violence (due to being traumatized, feelings of shame, or fear of stigma) with late disclosure of sexual violence sometimes being held against the applicant, 299 difficulty in evidencing genderspecific forms of harm and the absence of State protection; 300 and incorrect assumptions about the meaning of an applicant's demeanor. 301 Credibility findings are clearly affected by gender-insensitive refugee claim processes and procedures.
LESSONS LEARNED
The case set revealed two major problems facing women and girls making refugee claims based on a combination of gender-and conflict-related harm. The first challenge for these applicants was in accessing and presenting accurate and up-to-date country of origin information containing relevant facts about the conflict and its gender dimensions. The second difficulty was in establishing credibility in the claim procedure. These problems are not specific to conflict-related claims, but the fact that the claim involves conflict may make it even more difficult to access reliable and gender-sensitive country information. Conflictrelated trauma may compound this lack of access to information, making it more difficult to establish credibility. There have been many recent studies outlining proposed improvements to domestic refugee determinations processes involving either women and girls, or gender-based claims more generally. 302 If implemented, such improvements are likely to positively impact conflict-related claims. That said, (more) conflict-specific guidance for decisionmakers might be necessary, especially with respect to the issues of establishing credibility and providing evidence. The question of whether violence directed against women and girls during conflict can ever be described as indiscriminate falls directly within the adjudicator's consideration of the applicant's claim of persecution. In Part 3, this study found that a number of decisionmakers classify gender-related violence as part of the general indiscriminate consequences of conflict, and therefore not targeted enough to amount to past persecution or present a risk for future persecution. This study also considered that refugee decision-makers may be less likely to classify such violence as untargeted if they have an in-depth understanding of both the gendered nature of the conflict and the nature of gender-related discrimination before, during and after the conflict. Plainly, this points to the need for better and more standardized dissemination of gender-sensitive country of origin information, including information on the treatment of women and girls in that country's conflict. The fact that a form of ill-treatment is gendered may demonstrate that an individual was targeted as a woman or a girl in that conflict, which then raises the question of whether this sort of targeting always -or only sometimes -rises to the level required. Thus, the preliminary answer to the question is that, while it is not clear whether there are forms of gender-related ill-treatment in conflict that may properly be considered to be indiscriminate, it is evident that more cases of such ill-treatment should be considered as targeted (rather than indiscriminate) than is currently the case.
VII CONCLUSIONS
The As with all gender-related claims, there is a tendency for adjudicators to rely on MPSG as the main ground for analysis. The use of MPSG can be useful, but it can also be problematic. For example, while some decision-makers have accepted that 'women' can be a valid particular social group, others create narrower, sometimes artificial, sub-groups, which can distort the resulting analysis. As well, some adjudicators seem to focus on the 'private' side of the gender-related harms, to the detriment of an analysis of the nature of the conflict. These obstacles may be overcome with a more fulsome focus on the other Convention grounds.
Political opinion may in fact be the most useful and applicable ground for analysis, given the extreme politics inherent in conflict. As well, the remaining grounds may also be helpful when considering cases stemming from racial, religious or nationality-driven conflicts.
Again, these findings pointed to the importance of ensuring that all those involved in the refugee determination process have access to, and use, gender-sensitive country of origin information, including information on the nature of the conflict.
Part 5 considered obstacles -and possibilities -arising with the consideration of whether or not there is State protection in the country of origin. There is some positive case law considering the risks to lone females returning to conflict-affected countries of origin. On the other hand, there are also cases that failed to understand the actual vulnerabilities of women and girls in conflict in relation to their own State. As well, there is some positive case law recognizing that a cease-fire or peace agreement does not necessarily mean the end of gender-related persecution in a country of origin, but there is also case law demonstrating that some decision-makers do not pay enough attention to the actual post-conflict circumstances of women and girls. These findings confirmed that women and girls fleeing conflict may face more difficulties than they should in demonstrating lack of State protection and risk for future persecution.
Finally, while the question of problems women and girls fleeing conflict face when making refugee claims was explored, in part, through the answers to the questions above, it was also considered in Part 6. That Part examined procedural and evidentiary difficulties arising in conflict-and gender-related claims. Women and girls face significant hurdles in accessing and presenting accurate and up-to-date country of origin information containing relevant information on the conflict and its gender dimensions. They also often encountered problems establishing their credibility in the claim procedure. Sometimes this was because they did not have relevant country of origin information to corroborate their stories;
sometimes it was because they reacted differently than a decision-maker expected and sometimes it was because they were not consistent in their stories. Some decision-makers took into account the effects of conflict-related trauma on memory or demeanor, but others did not. The discussion in Part 6 illustrated that claims that were both gender-and conflictrelated faced many of the same difficulties faced by gender-related claims stemming from peacetime: access to helpful country of origin information and establishing credibility.
However, these problems may be compounded by the fact of the conflict: the complex layering of harms in conflict may create deep trauma and therefore difficulties in presenting a claim in a coherent and consistent manner, and the conflict may prevent the gathering of gender-sensitive information helpful in supporting a gender-related refugee claim. The procedural and evidentiary recommendations already made in the current literature on how to improve the domestic refugee claim process for women and girls are very important, and just as applicable, for the sub-category of conflict-related claims. In addition, it may be helpful to provide decision-makers with conflict-specific procedural and evidentiary guidance.
In conclusion, while there are welcome developments in international and domestic refugee law under which claims by women and girls fleeing conflict have been accepted, there is also much room for improvement. There is a need for a deeper understanding of gender-related persecution, such that seemingly indiscriminate, and/or seemingly gender-neutral, illtreatment of women and girls is more correctly recognized as persecution. There is also a need for expanded conceptions of the Convention grounds as they relate to women and girls fleeing conflict. Finally, while women and girls fleeing conflict face problems similar to those making peacetime-related claims, they may also face specific conflict-related evidentiary and credibility-related hurdles. These hurdles might be (partly) removed by implementing gender-related improvements already recommended in other studies to all gender-related claims, but it may be necessary for decision-makers to be provided with (more) conflict-and gender-specific guidance on credibility and evidence. Finally, there is also a need for deeper study of the experiences of female applicants putting forward joint gender-and conflictrelated refugee claims: it may well be that they face even more significant barriers than have yet been identified.
